Dear Jim, 


6/12/76 

When Dll has a chance to read and correct it Where will be another 10,000 words or 
mors of another draft of another affidavit to coEhat another crookedness which I fear 
'its will be se ndi ng much tine on, without real accompli absent if we do not turn this 
19% trickery and deception around, 

I think we should evaluate our situation, our options and our priorities. In 
the scare of this we should also estimate the judge’s position and the objectives of 
tbs government - what to it means success and failure. If we do not mid if we fault to 
evolve a different course we will be on this case as long as the Hiss and Rosenberg 
people have beer,. And they are far from the end. 

In opinion what Dugan is getting away with represents great sucess for the 
government, 4t prime objective is to suppress as much as possible for as long as possible, 
Dugan does a t roally have to worry and doesn’t have much work to do, 2 q is an ideal 
sians»al.Lsr»' , by character, &e lias and cares naught about it, AH he need do is keep 
filing briefs and arguments on points of law, contriving a semblance of seriousness 
about each and this will go cb& forever. 


We have now gotten to the judge with the knovdedge that they are reall$ hiding 
the sins of the PH. We know it is not alone in sinning but if she wants to regard them 
end then alone as sinners and the DJ as no sore than coverersMip, that is okay in terns 
of what can happen in court. 

But we are getting no more records and w® are not really moving forward ski ary~ 
tiling, lott are now going to have to take time briefing an argument against Sagan* a 
spurious aae. After we beat him on this one, as the draft I’ll be enclosing indicates, 
he’ll have a serious of other ones, all fabricated to stall. (I've included the prea. 
word Watergate or Waiergsatiag on purpose, by the way.) 

There is too much of importance you can do to permit the© to ring our noses 
this say. There is too such danger to the law from permitting them to abuse judges the 
W they have la all these cases where the regards are extensive. While we do not have 
a Pratt as judge is the beat tine to sake what I think arr the new necessary efforts* 

What I a» talking about is not fighting, that m do and we do it well., as I 
thinkan exceptional a if not publicly re co^jiaed record proves, I as talking about 
how we fight aid for safe* what. And 1 m trying to think of you separate fro© all of 
this, aside from your own personal needs, which are also in ay mind, I as thinking of 
how your limited time can beat be used. 

If you 'disagree you know I’ll agree with you, as I have always when I’ve disagreed* 

There is sore than reason in what I’m trying to get accross, although I tMak” 
reason is eaaugju There is intuition I've cone to trust sad I think the record should 
persuade you cannot iafely be ignored, 

Ife nay well be at the kind of juncture we were with KcBas when Bud was simply 
afraid and doublscrossed us all with his timidity, Hq gave in to the niceties and' the 
noma and let the dirty bastard %ile get away with a oythieg. That initial sistaks was 
the Hiss Mst ake, being umsanly, csln, tolerant of any abuse, including the personal, 

¥e then reacted strongly- but it scant nothing -with 3^' g silence, 

We have just had this kind of personal, unprofessional attack on us. Me err to 


be tolerant, to be restricted by what we th ink judges like and do cot like 
I react strongly in this draft. 

There is an important psychological factor in this, 'They are trying us out. They 
know us both well enough. They .are trying the judge out at the same time, I think we 
will lose ccutlesa hours we don^t bam and may well jeopardize what we can do if we do 
not join issue with thee on this alone. Ms have in the past when we did what others new 


ay 


They did a 


do* Me alleged perjury 

to ad hooiaens the appeals court did not ouy. 

The appeals court is also overburdened b. 


•t crest bother to deny jtt.They wars reduced 


these coses. The real 


reason as 

official dishonesties, nis is pgrt of what I was saying when I said we have tc arm Green. 
Ife have been at least instwsa<aital in bringing about some changes. We have to stay 



in tne ooxat position ror many reasons, rrm tas ia.k or gats on tas pares oj. others ^ 
to the political significance to our cases to pur Inovledge of fact in all our cases ^i„ 
is not equalled in any of the others or by any of tto others. In 2*>*o cases ther 
aay be moro experienced lawyers "out you also have knowledge ox *ac. *e- n an, o- ten 

' SriA * ^'a^Lso talking about what you've heard me call intellectual judo often en ough. 

ss Q can arid must convert our weaknesses to strong. We have to use their strong, 
arrogance and dishonesties against them. Whan they are abusive of__«s or tae voortse 
have those kinds of oopenrtunitiss. We work for them ix we can saroiy W«-- ^® s ® 
opportunities and fell to. I am not saying te should oe li^o ^ 

that there aro times that call for the departures from custom «ud tea. ou. 
record with the unorthodox: is that it has teen successful an instance. ^ 

While t>* judge na^st have resented a c a taplai a t fooux A ^ 

way she would have reaeatea a complaint against Wiseman 3 persons ** 

~n£ fairlv clearly of von, 1 think that it mas sa safe as W^nns can te» us^ma-, k- 
could and' mould have lost nothing by it. It also means me eoula have &anw a great: 
advantage by it. Us «as a miserable, rotten bastard and the accusal® is 
ton r. 0 ttld have ienored the inherent accusation against you jt you a preferred, bu. 

I do not see ym mgsx. anyone could have made a peep, not even : ^ 
declared you have the right and obligation to astern you Client s name « 

exposed the fabrication for teat it is, a rotten faferiaca.au Bade up in pari.. 

2te±r serious sst mistake mas to select a completely unfoctual area to t£s 

may. Xou knew thev had never ever masked a iab-ageav s item ana tnera h..a s» «r ^ ■ 
any harrassraeui and that X bad newer had any personal const©, ever® 

Dugan is act in ay opinion m the defensive is he can continue to swax*. *nM 
is Ms objective, so it means be is succeeding and has tna ^ initiative « * • 

fhis scans that we are oa tha deCaasive a»n tae teak never prevail tea* «fcy. 

Ps addressing this not in personal terms, not in any sense ^ ' ti252is 01 '“ aa ? 

I got or do rxot get out of this suit. I’ve gotten enough for literary purpose, *uax as 


<4- V VA - *** w tp--- t " _ , . _ _ > 

morss can be an improvement and I*m sure would ee._i » trying to gev^you. 


to ©onsiaex* 


ano 


TOCt. 


^ belike that slssing m ttdjags Hko this is what ssa&BS tea ppuwaiMu^ 

* ... IVur! lion Jk 5 ncj .. 


ailv> v**Vl tiKjyvvws — — — — 4 _ r , . , - exvm 

of the foremans and the Williamses and the haiieys aha toe b&zsu&tb 

— i • .Jui.fc.iM T S 1 i v4,-wi* 


and the Quoins* 

2Ms is not oMUMsb. - iatand it ecastructitely. i*U not coxxplain if 
t Ms affidavit you set x*. 2te decisis tea to te yot*v you ® 

that xnm that we have passed this 3» rue xiaaaaxate you r>..onsids. •»»- 


'•/OUT'S Ol a" if 'sTG did xiu *- ©ii cui'A w-w ^ . , 

'the actual israsa that is dramatized by this personal access xor wu*jx jw» is 

no basis at all. . . ^ ^ . .. r 

In ay om and not iuccnaiderabls espexaessces an xaxvera -h- - re- 

think of no motion to the rule tha/s rising to what I have even ceUec. a lues ^.on 
of personal privilege xin the Belte debate) is universally «apeewd. I* = 
cart as I look back on sesae nasaoraole situations, in tnax one ^ c *°® & " ot * 

If Alge^ Hiss had caxce-only onoe- allowed himself a normal, aavurax mise&m?* 
wjkx he was. box ora the Utemericaas Ms entire life thereef ter would nave aeon 
difr'e^Qttt. x rasexber a®- omx expssrieacss «f thin Mna ssili. 

WMle I'd have ^ef cried to go after iogan, too , and don^t fete vac mm t» 
or<-“u-s +hs masons, 1 cm see teat you could see danger an teat oeosuse 1® is^a -.ar^a.* 
Wot that you lawyers don’t have sayteg about trying cases on opposing counsex, wMcn x« 
St te id WioSaa were doing te us ana we lac te. I just non t see any W*r ^ a 
procer ana vigorous response to ssseass's defjuaavion. __ . 

~ rut tvdu: this xixne because I fear we ar- bogsaag note mvo cue iuflu o. 
rdnable morass in which the teaentergers ana Hisoes are dred. »e osa escape men c 


not err end to . 3.1 not contSnue to err oecaose Ox 


J® potential of 


absolutely 


.OK. 


teat they have not b€K3d able to. One of our needs in rx&im 

• .. . . - - _ s yj ’o-Xii 


tii© £52*10 ?u ZaTvOXVGS 


judge 


in sev . ral way, from a a t a ng i 
therefore teude it is ispirt&s. 

do it by ygttiS’Mr,;* to this 1 


,t easier for her to m akin g her 


,z to c-luxit Sugar. 5 s coming 
SEstioh in sa^r way you wn 


,cs issues promptly, 

tii : .; ws can 

T ’V* r 5 - *rj*x_ 


sove in advance axel t 
±, act nceesserily as 



hi 5 


Actually, we’d have blunted la advance if we had accepted, the Initiative he in 
arro«seee and idsxs indecency gave as. 

Is set concerned for a ssinata about how the judge will rule on his contrivance. 
Hi the ease las is entirely against Ms* lit® is m overtly spurious neve* But an appeal 
before the likes of Baaaher hs nay wall win m this fiction about harrss&mzt* I think 
Ms need to stall will drive Me to any appeal os say possible fiction. I do not think 
we have thought enough about then and their objectives* 

fs put this another w©*, t hose are tfiEss wfcaa it is wise to try a long run 
around as uasuspectiag sad me there are tine fros s a » sh i ag the hell cat of the center 
of the lias no setter how stalwart those other Jissaen are. Ms is the place to 
batter the hell out of their atroagth they’ve aisused and ovsi-used* 

It ws were to accomplish nothin.;- but a psyohc-logiosl advantage it would be 
sigaifieant. ®resn is not a akbuUshit judge. She is a very nice, tolerant lady. Eats* 
however, the difference when you stood fiisSy before .'Eobinsatis who is,, a ia>-t!ulls&itter. 
Birty as 3ysa las always been in ths past ha vm sssfc and we soared. **e use then silent* 
sMch is not to eajr he won t stonewall some’ other way* 

Bat you did sot get''bcgged down* in iBsythln@*aot sves an extra paper to fils, 
t/aless we do something to h&gsa and Mseasn wo ars going to rasain bogged down, 
fliers will bo endless status sails, fictitious questions of non-adsting law to argue 
sM they’ll also avoirs their new whitewash. Or tray’ll ds as the;/ have in the ether 
cases, select what they’ll let out in a sequosse suitable to their purposes and havs 


their flaks, to s&jor attention* handle- it the 


hay want. Sock at- the 


ore 


B 


iiXSS 


and Ecsan’oerg* 

I’m also saying 1 don’t ths&ak we ©an look at asefe session as a thing ante itself 
and fighh raargaastiL aetissaa at each. "Ida is going to waste you* 

Ve have, X thick, been too content with sa honest judge who is also a tied,'. 1 one. 
Vs, have t© busk her up* as in a wy and in part I try with this affidavit. I 
want to raise questions of sights# under the last and as X as treated in court. 
Snapping hack at tho defasatioa* which Euges has Bade the «e**fesrplaee far tfcs ccssdag 
status call, is one way. %ed on* 

•teothsr is asking far action «f her oil each and every directive ehs has given 

notion to ttli; O vi;*iCi SXy^. C'ttlO'TS 1.S 


anc. 

ix.da.CO.t 
the csvl 

&dLlesr : 


natin or Khich te;; rspXiod* 


V 


YOU. Call ii.I« 


l&o 




do ic new 


will have yc 


iiiVvC 


txne xn 


easy /such. ¥© ssss her on tsasMaga, for exaaple* try using the at-teaheent to the 


r- /o-;- 

0* Ji t 


Phsre is ns possible justii 


cation to: 


if they get 'away woth one that raw.. .Share will bo bo end. 
I think iMs or mother 


■ » da .Bo o -iior -i-un* 

ic of any affidavit fs 

any Bivisios. >fe wont either easpliance fro© all the others or the rsaMrs&ent of the 
law, affidavit-! at least dMjsisg it. ^srs they will sot have as easy £ dodge as the 
vast FBI has with an folk agent who cm always dais no personal, knowledge. -Ms is 
on© of the reasons I* 
each tiae tiny- Mv: 


io who had -.2 

files in 

to atrip ly with the law, i 


£*£> -A~i-» Mulp vtv*. Zr*~- 1 ... t* A 1 . - 7 , 

rnd ■r'rOTi -^"w. "" r*f»s i tr •?,**',» !3»cc. 

ler.3 rcu dieagree filing this kiM 


of effcfrt, no setter how jteassd, and 




•sck 


tiiS &i;8 2J 


,"jT; 

put 
ao 




EiS<3 


this 


a atKst 


k it esc. be short* sill sore us 
better r&eord, «Mch Ms always 


i£,eat 


sit 


ill 


stc'sngth, and put thse again on the defensive on another et-nteal lsa». 

really pusMiij the jyige. But if it i& tisen X think 
Xherc has boon virtually no "ejartoaxtsl ^rpliance. Ihsy have succeeded i 

of no real ccaisequ-nce except in a few cases, 

SI-.© cotion for production should be forced aid am of tic bettr-r item i 
t3iei:-:‘ records prove they have and arc withholding* 3dks that index. 

?«*«« her cm i o Field efficea, too, using l&nMngtca anf 


M.rs ne aaioe. 


Less, woo. 


poi’.it. If they want « claia the BirtangSiasi conspdra^r cMre- was a fraud, lot Mass. 


But 2 think we siiould coupel &*£$• i don t tMiik for a axaa’&i teat ahe 





their brasaa lie that they have saa&e an exhaustive search of the FBI’s central records 
and I think she is not likely to accept that as compliance whan there arc only at most 
less than two-tsaths of one percent of the total numb-.r of files in Washington. I hove 
scare groat bado-channel stuff if you want to us it, how they fake the available Washington 
records and have the truth in these back channels. But in all these souths they have 
been able to get away with this pretense, this stall, while God knows what records are 
being saa sory-holfd. 

If we can t prevail on these kinds of essential tfeeg I think; we are off on a 
loser in testis of what you'll got in return for the tins ti will require of you. If 
you do not agree they are essentials that is different. But 1 think less than m irdzml 
cosgliasoc® that we’d get by prevailing on than all is .an essential, There is not and 
never has been a reasonable prospect of full compliance* 

¥® also face, 1 think, what ccnosms us both, dssage to the good law by dirty- 
weeks* She same hazard we faced in spectra a d where by an sseep tionaljy vigorous sad 
frontal attack one® m had good targets we are coning out fine despite a wretched. .Judge, 
Shsy always try to rewrite the law through, us. X dsn^t think we want to ignore this or 
duck on it* 

What^ works for us is the language as well as the spirit of the law, .t requires 
prosapines* 2®re we axe 'sell over a year after the appeal and we have virtually no 
compliance because of a serious of false swearings, deception ; and jaissrepresestations* 

I do-nit think we want to dshe© stately minuet© to a cacophany we pretend is melody. 

Me Bay have to consider departing tvm t he strict geatlsaanliness that lose® when 
there is only unilateral gegtlamaaliBegB. Missma has given us a perfectly safe shot. 

1 don. t sea bm vs® can lose in any way on that. This is why X concent. ’at© m Isis* 

* 3® has decedvod the judge on all major qaes? tisns. *sfe arm |j®r and perfect tbs record 
by patting Ids an the clobsrstille express. 


Be t so before I dose try’ to approach this a different gay. Me ds hav© a good 
record in this. It i;: not as good aa it can be and should be, ~t is bglng built at 
groat cost to as bath in tim@,aad we don’t either of as have the tise it sm looks life® 
this is going to require. %ybe m dtdsst' think of this at t e outset bat we do have 
today’s real situation, of m internes sable gerioss of proceedings that sean victory for 
thaB because their gene is stall, run the cloak. 

Lest of' the good record wb have is from the judge* We have been content to let 
her lEake points for us* Shis ig fins. Only not is perpetuity’. 

Aaeag the government approseha of the future 1 can see, already telegraphed, is 
the burdeasceenes:; of being required to search so aiany records, They now can even suss- 
son enou^i gall to claim there is m substantial seed because Levi has his Office 
of Professional impossibility looking into all of this. There is no question about it, 
either. Once they have created a siiu&ton from which they cannot no- retreat, that the 
records we «aat arc not in Washington the have created a live fiction of burdsososeaass. 
They can now use this in aa effort to nullify the law in all major oesesoof the pasi.lt 
is not less than a real possibility. 

‘Ms leave® us with few altersativss. C hie I think we have to fin,! mom safe way 
of addressing is their good faith. Wiseman is one way, StasesaHing is another and we can 
establish it. What you did with that press-release withholding is perfect on this. 3o 
are those Sasic ids t pages and the unrrespaneted—to request of 1970. These do all address 
good faith and stonesailing and deliberateness. LX ms watching her. *t was effective, 
aa you should recall free her crack about eross-refer eases. 

We just have to keep real pressure on them, not tbs kina that lets Bogan slip 
endlessly into legal Sub® GoldbergLsms the judge feels bound to fo along with. Let as 
sake this first the last for which W& ho will have 'the kidney! 

1 5 3i not talking about otihadox victory. Tou won befo: 
in those tore®. % concerns are overall accomplishment and as pa 
spend our time. If you elect to do it in what X regard as a rear-gard way, oksy» Then 
let us force the Vauajha notion with whatever you want from these drafts as a new feuded basis 


oral go on to 


very promising moves we’ve been t alking 


aaout 


IrosT 



